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HB 2831

Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 13, chapter 38, article 22, Arizona Revised Statutes,
is amended by adding section 13-4085, to read:

13-4085. Release or detention of material witness; depositions

A. IF IT APPEARS FROM AN AFFIDAVIT FILED BY A PARTY THAT THE TESTIMONY
OF A PERSON IS MATERIAL IN A CRIMINAL PROCEEDING AND IF IT IS SHOWN THAT IT
MAY BECOME IMPRACTICABLE TO SECURE THE PRESENCE OF THE PERSON BY SUBPOENA,
THE COURT MAY ORDER THE ARREST OF THE PERSON AND TREAT THE PERSON ACCORDING
TO RULE 7.2, ARIZONA RULES OF CRIMINAL PROCEDURE. A MATERIAL WITNESS MAY NOT
BE DETAINED BECAUSE OF THE WITNESS' INABILITY TO COMPLY WITH ANY CONDITION OF
RELEASE IF THE TESTIMONY OF THE WITNESS CAN BE SECURED ADEQUATELY BY
DEPOSITION AND IF FURTHER DETENTION OF THE WITNESS IS NOT NECESSARY TO
PREVENT A FAILURE OF JUSTICE. THE RELEASE OF A MATERIAL WITNESS MAY BE
DELAYED FOR A REASONABLE PERIOD OF TIME UNTIL THE DEPOSITION OF THE WITNESS
CAN BE TAKEN PURSUANT TO THIS SECTION OR THE ARIZONA RULES OF CRIMINAL
PROCEDURE.

B. ON THE MOTION OF ANY PARTY OR A MATERIAL WITNESS WHO HAS BEEN
DETAINED PURSUANT TO SUBSECTION A, THE COURT MAY ORDER THE EXAMINATION OF THE
MATERIAL WITNESS UNLESS THE MATERIAL WITNESS IS THE DEFENDANT OR A PERSON WHO
IS EXCLUDED BY RULE 39(b), ARIZONA RULES OF CRIMINAL PROCEDURE, ON ORAL
DEPOSITION. THE DEPOSITION SHALL BE NOTICED AND TAKEN PURSUANT TO RULE 15.3,
ARIZONA RULES OF CRIMINAL PROCEDURE.

C. THE COURT MAY ORDER THAT A MATERIAL WITNESS WHO IS DETAINED AND WHO
GIVES A DEPOSITION PURSUANT TO THIS SECTION BE RELEASED AFTER THE WITNESS
SIGNS THE DEPOSITION UNDER OATH.

D. A DEPOSITION THAT IS TAKEN PURSUANT TO THIS SECTION MAY BE USED AT
TRIAL AND AT ANY PRETRIAL PROCEEDING PURSUANT TO RULE 19.3, ARIZONA RULES OF
CRIMINAL PROCEDURE.
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